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January 28, 2022

NOTICE OF DECISION

The Commissioner of the Indiana Department of Environmental Management
(IDEM) has issued a Hazardous Waste Post-Closure Permit Renewal to Chemical
Waste Management of Indiana, LLC., Adams Center Landfill (ACL) located in Fort
Wayne, Indiana. The permit will allow ACL.,, to continue to maintain and monitor a
closed hazardous waste landfill 4636 Adams Center Rd., Fort Wayne, IN.

To view the Hazardous Waste Management Permit, go to www.IN.qov/IDEM,
and from the Online Services drop-down menu, select “Virtual File Cabinet” and then
click on the Virtual File Cabinet link. After checking the “I'm not a robot” box, enter the
document number in the upper right-hand corner of the document search page.

Permit Conditions 83272582
Permit Attachments:
A 83271931 B 83271932 (C 83271933 D 83271936

A Response to Comments has been prepared for comments received during the
public comment period. The Response to Comments is enclosed for your information.

Any aggrieved party has the right to appeal this decision pursuant to 1C 4-21.5-3-
7 (see enclosure). The Petition for Administrative Review and the Petition for Stay must
be submitted to the Office of Environmental Adjudication within 15 days of your receipt
of this notice.

If you have questions regarding this notice, please contact Ms. Paula Bansch at
{(317) 232-3243 or pbansch@idem.IN.gov.

Sincerely,

Donald W. Siilz, Chief
Hazardous Waste Permit Section
Permits Branch

Office of Land Quality
Enclosures
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RESPONSE TO COMMENTS
RCRA DRAFT PERMIT RENEWAL
CHEMICAL WASTE MANAGEMENT OF INDIANA, LLC.
ADAMS CENTER LANDFILL
FORT WAYNE VERNON, INDIANA
INDO78911146

INTRODUCTION

The public comment period for the Chemical Waste Management of indiana, Adams
Center Landfill {(ACL), Draft Permit Renewal began on November 29, 2021 with a public
notice in the Ft. Wayne Journal Gazette and a mass mailing to interested parties. The
notice and announcement requested comments regarding the Draft RCRA Permit
Renewal. The public comment period ended on January 13, 2022.

This Response to Comments is issued pursuant to 329 IAC 3.1-13-13, which requires
that the Indiana Department of Environmental Management (IDEM) shall

1. briefly describe and respond to all significant comments on the Draft Permit;

2. specify which provisions, if any, of the Draft Permit have heen changed, and the
reasons for the change; and

3. explain the right to request an adjudicatory hearing on the permit as specified in 1C 4-
21.5.3.5 (see Notice of Decision).

RESPONSE TO PUBLIC COMMENTS

No comments were received from the public.

RESPONSE TO FACILITY COMMENTS

COMMENT

The permit requires the submittal of hard copies. Since the pandemic, reports have
been submitted electronically and this seems to be future. Also, electronic submittal
reduces paper usage and with IDEM’s portal system, there is no longer a file size
restriction. Electronic submission allows for easier distribution and access for alli
necessary IDEM staff to review and comment on documents. As such, we recommend
the text be revised for electronic submittals — only.




The affected sections are:
Section IV.A.4.b, and
Section V.F.1

RESPONSE

IDEM concurs, and has also found referenced to hard copy submittals at Permit
Condition 1.D.17.

CHANGE

Permit Conditions 1V.A.4.b, V.F.1, and to |.D.17 have been revised to require
electronic submittals.
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What if you are not satisfied with this
decision and you want to file an appeal?

Who may file an appeal?

The decision described in the accormpanying Notice of Decision may be administratively appealed.
Filing an appeal is formally known as filing a "Petition for Administrative Review" to request an
"administrative hearing”. :

If you object to this decision issued by the Indiana Department of Environmental Management
(IDEM) and are: 1) the person to whom the decision was directed, 2) a party specified by law as
being eligible to appeal, or 3) aggrieved or adversely affected by the decision, you are entitled to
file an appeal. (An aggrieved and adversely affected, person is one who would be considered by
the court to be negatively impacted by the deglsion. If you file an appeal because you feel that you
are aggrieved, it will be up to you to demonstrate in your appeal how you are directly impacted in a
negative way by the decision).

The Indiana Office of Environmental Adjudication (OEA) was established by state law — see
Indiana Code (IC) 4-21.5-7 — and is a separate state agency independent of IDEM. The
jurisdiction of the OEA is limited to the review of environmental pollution concerns or any alleged
technical or legal deficiencies associated with the IDEM decision making process. Once your
request has been received by OEA, your appeal may be considered by an Environmental Law
Judge.

What is required of persons filing an appeal?

Filing an appeal is a legal proceeding, so it Is suggested that you consult with an attorney. Your
request for an appeal must include your name and address and identify your interest in the
decision (or, i you are representing somecne else, his or her name and address and their interest .
in the decision). In addition, please include a photocopy of the accompanying Notice of Decision or
list the permit number and name of the applicant, or responsible party, in your letter.

Before a heating is granted, you must identify the reason for the appeal request and the Issues
proposed for consideration at the hearing. You also must identify the permit terms and conditions
that, in your judgment, would appropriately satisfy the requirements of law with respect to the
IDEM decision being appealed. That is, you must suggest an alternative to the language in the
permit (or other order, or decision) being appealed, and your suggested changes must be
consistent with all applicable laws (See Indiana Code 13-15-6-2) and rules (See Title 315 of the
indiana Administrative Code, or 315 1AC).

The effective date of this agency action is stated on the accompanying Notice of Decision {or other
IDEM decision notice). If you file a "Petition for Administrative Review" (appeal), you may wish to
specifically request that the action be “stayed” (temporarily halted) because most appeals do not
allow for an automatic “stay”. If, after an evidentiary hearing, a "stay” is granted, the IDEM-
approved action may be halied altogether, or only allowed to continue in part, until a final decision
has been made regarding the appeal. However, if the action is not “stayed” the IDEM-approved
activity will be allowed to continue during the appeal process.
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Where can you file an appeal?

If you wish to file an appeal, you must do so in writing. There are no standard forms to fill out and
submit, so you must state your case in a letter {called a petition for administrative review) to the
Indiana Office of Environmental Adjudication (OEA). Do not send the original copy of your appeal
request to IDEM. Instead, send or deliver your letter to:

The Indiana Office of Environmental Adjudication
Indiana Government Center North, Room N103
100 North Senate Aveniie

Indianapolis, iN 46204

If you file an appeal, also please send a copy of your appeal letter to the IDEM contact person
identified in the Notice of Decision, and to the applicant (person receiving an IDEM permit, or other
approval).

Your appeal (petition for administrative review) must be received by the Office of Environmental

Adjudication in a timely manner. The due date for filing an appeal may be given, or the method for

calculating it explained, on the accompanying Notice of Decision (NOD). Generally appeals must

be filed within 18 days of the mailing date of the NOD. To ensure that you meet this filing

requirement, your appeal request must be:

1) Delivered in person to OEA, by the close-of-business on the eighteenth day (if the 18" day falls
on a day when the Office of Environmental Adjudication (OEA) is closed for the weekend or for
a state holiday, then your petition will be accepted on the next business day on which OEA is
open), oy

2) Given io a private carrier who will deliver it to the OEA on your behalf, (and from whom you
must obtain a receipt dated on or before the 18" day), or

3) Forthose appeal requests sent by U.S. Mail, your letter must be postmarked by no later than
midnight of the 18" day, or

4) Faxed {o the OEA at 317-233-9372 before the close-of-business on the 18% day, provided that
the original signed “Petition for Administrative Review” is also sent, or delivered, to the OEA in
a timely manner. .

What are the costs associated with filing an appeal?

The OEA does not charge a fes for filing documents for an administrative review or for the use of
its hearing facilities. However, OEA does charge a fifteen cent ($.15) per page fee for copies of
any documents you may request. Another cost that could be associated with

your appeal would be for attorney’s fees. Although you have the option to act as your own
attorney, the administrative review and associated hearing are complex legal proceedings;
therefore, you should consider whether your interests would be better represented by an
experienced aftorney.

What can you expect from the Office of Environmental Adjudication {OEA) after you file for
an appeal?

The OEA will provide you with notice of any prehearing conference, preliminary hearings, hearings,
“stays,” or orders disposing of the review of this decision. In addition, you may contact the OEA by
phone at 317-233-0850 with any scheduling questions. However, technical questions should be
directed to the IDEM contact person listed on the Notice of Decision.

Do not expect to discuss details of your case with OEA other than in a formal setting such as a
prehearing conference, a formal hearing, or a settfement conference. The OEA is not allowed to
discuss a case without all side being present. All parties to the proceeding are expected to appear
at the initial prehearing conference., -

Flling an appeal
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